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ATTORNEY disciplinary proceeding. Attorney's |icense

suspended.

11 PER CURI AM This is a reciprocal discipline matter.
W review a stipulation entered by Attorney Paul B. Rudol ph and
the Ofice of Lawer Regulation (OLR) under SCR 22.12 for the
inmposition of discipline reciprocal to that inposed by the
Suprene Court of Arizona. After our review of the matter, we
accept the stipulation and inpose the sanme 30-day suspension
i nposed by the Supreme Court of Arizona. W also require that

Attorney Rudolph conmply wth the ternms and conditions
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established by the Suprenme Court of Arizona. Finally, we do not
assess the <costs of this disciplinary proceeding against
At t or ney Rudol ph.

12 Attorney Rudol ph was admtted to the practice of |aw
in both Arizona and Wsconsin in 1991. H's license to practice
law in Wsconsin has been inactive since July 1999 and remains
in inactive status at the present tine.

13 The followng facts are taken from docunents relating
to the Arizona disciplinary proceedings, which were attached to
the OLR s conpl ai nt and acknow edged in the parties
stipul ati on. In 2002 Attorney Rudol ph was the defendant in a
mal practice action. Shortly after the malpractice action was
settled in February 2004, Attorney Rudol ph used an assuned nane
to send six e-nmails to the attorneys who had represented
Attorney Rudolph's fornmer client in the malpractice action
against him The e-mails contained profane and abusive
| anguage, and sone of them contained slurs. In addition, sone
of the e-mails threatened physical harm to the opposing
attorneys and nentioned their hone addresses, causing distress
to the attorneys and their famlies. The police were contacted
and subsequently |learned that Attorney Rudolph had been the
sender of the e-mails. Attorney Rudol ph had apparently stopped
sending the e-mails of his own accord prior to being apprehended
by the police.

14  Attorney Rudolph was charged with and pled guilty to
one count of m sdeneanor harassnent. The Arizona trial court
i nposed a $2,500 fine and sentenced Attorney Rudol ph to ten days
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of unsupervised probation. The probationary period was
subsequently waived because Attorney Rudolph imediately paid
the fine.

15 After what appears to be a very thorough disciplinary
process, the D sciplinary Comm ssion of the Suprene Court of
Arizona decided that Attorney Rudolph's license to practice |aw
in Arizona should be suspended for a period of 30 days. It also
required that Attorney Rudolph be subject to two years of
"probation” under the Arizona State Bar's Menber Assistance
Program Finally, it required that Attorney Rudolph pay the
costs of the disciplinary proceeding. Under Ari zona
di sciplinary procedure, if no notice of appeal is filed fromthe
Disciplinary Commssion's report and order, the clerk of the
Suprenme Court of Arizona enters a judgnment of the court in
conformty with the report and order. That appears to have
occurred in this case.

16 The stipulation between Attorney Rudol ph and the OLR
states that Attorney Rudolph was found in the Arizona
di sciplinary proceeding to have (1) commtted a crimnal act;
(2) engaged in conduct involving dishonesty, fraud, deceit or
m srepresentation; (3) engaged in conduct that was prejudicial
to the admnistration of justice; and (4) engaged in conduct
involving offensive personality. The stipul ation acknow edges
the 30-day suspension and two-year probation period inposed by
the Suprene Court of Arizona. In the stipulation Attorney
Rudol ph states that he does not claim any of the "defenses" set
forth in SCR 22.22(3)(a)-(c). He agrees that he is subject to

3
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reci procal discipline pursuant to SCR 22.22! (Count 1), and that

1 SCR 22.22 states as follows: Reciprocal discipline.

(1) An attorney on whom public discipline for
m sconduct or a license suspension for nedical
i ncapacity has been inposed by another jurisdiction
shall pronptly notify the director of the matter.
Failure to furnish the notice within 20 days of the
effective date of the order or judgnment of the other
jurisdiction constitutes m sconduct.

(2) Upon the receipt of a certified copy of a
judgnment or order of another jurisdiction inposing
di scipline for msconduct or a license suspension for
medi cal incapacity of an attorney adnmtted to the
practice of law or engaged in the practice of law in
this state, the director may file a conplaint in the
suprene court containing all of the follow ng:

(a) A certified copy of the judgnent or order
fromthe other jurisdiction.

(b) A notion requesting an order directing the
attorney to informthe suprene court in witing within
20 days of any claimof the attorney predicated on the
grounds set forth in sub. (3) that the inposition of
the identical discipline or license suspension by the
suprene court would be unwarranted and the factua
basis for the claim

(3) The suprene court shall inpose the identica
di scipline or license suspension unless one or nore of
the followng is present:

(a) The procedure in the other jurisdiction was
so lacking in notice or opportunity to be heard as to
constitute a deprivation of due process.

(b) There was such an infirmty of pr oof
establishing the m sconduct or nedical incapacity that
the suprenme court <could not accept as final the
conclusion in respect to the msconduct or nedical
i ncapaci ty.

(c) The m sconduct justifies substantially
different discipline in this state.
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he failed to notify the OLR of the suspension of his license to
practice law in Arizona within 20 days of the suspension, in
violation of SCR 22.22(1) (Count 2). The stipulation requests
that this court suspend Attorney Rudolph's license to practice
law in Wsconsin for 30 days and "order that [Attorney] Rudol ph
conply with the terns and conditions established by the Arizona
Suprene Court."

M7 The stipulation states that it was not the result of
pl ea bar gai ni ng. In the stipulation, Attorney Rudol ph verifies
that he fully wunderstands the msconduct allegations against
him he fully understands his right to contest the allegations
and to have the advice of counsel in contesting them and he

fully under st ands t he ram fications of t he stipul at ed

(4) Except as provided in sub. (3), a fina
adjudication in another jurisdiction that an attorney
has engaged in msconduct or has a nedical incapacity
shal | be conclusive evidence of the attorney's
m sconduct or nedical incapacity for purposes of a
proceedi ng under this rule.

(5) The suprene court may refer a conplaint filed
under sub. (2) to a referee for a hearing and a report

and recomendation pursuant to SCR 22.16. At the
hearing, the burden is on the party seeking the
i mposition  of di scipline or license suspension
different from that inposed in the other jurisdiction
to denonstrate that the inposition of identica
discipline or license suspension by the suprene court

i s unwarrant ed.

(6) If the discipline or |icense suspension
i mposed in the other jurisdiction has been stayed, any
reci procal discipline or |license suspension inposed by
the suprene court shall be held in abeyance until the
stay expires.
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discipline, in the event this court accepts the stipulation.
Attorney Rudolph represents that he entered the stipulation
knowi ngly and voluntarily, and he admts the facts and clains of
m sconduct all eged by the OLR

18 After reviewing the matter, we accept the stipulation
and i npose the identical discipline inposed by the Supreme Court
of Arizona. SCR 22.22(3). Although we generally do not inpose
30-day suspensions, we will do so in the context of a reciprocal
discipline situation in order to inpose the identical discipline

as inposed by the other jurisdiction. See, e.g., In re

Di sciplinary Proceedings Against Gady, 188 Ws. 2d 98, 523

N. W 2d 564 (1994).

19 In addition, where the other jurisdiction has inposed
a form of probation or other discipline that this court
generally does not utilize, we have required that the attorney
conply with the terns and conditions of the other jurisdiction's
disciplinary order in order to make the discipline identical

See, e.g., In re Disciplinary Proceedi ngs Agai nst Mree, 2004 W

118, 275 Ws. 2d 279, 684 N W2d 667. W do so in the present
case.

110 Finally, as requested by the OLR in light of Attorney
Rudol ph' s cooperation and the fact that this matter was resol ved
by stipulation without the necessity of appointing a referee, we
decide not to assess the costs of this disciplinary proceeding

agai nst Attorney Rudol ph.
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112 IT IS ORDERED that the license of Paul B. Rudolph to
practice law in Wsconsin is suspended for a period of 30 days,
effective as of the date of this order

112 1T 1S FURTHER ORDERED that Paul B. Rudolph shall
conply with the terns and conditions of probation set forth in
the Suprenme Court of Arizona's judgnent and order of
Sept enber 3, 2008.

13 IT IS FURTHER ORDERED that to the extent he has not
already done so, Paul B. Rudolph shall conply wth the
provi sions of SCR 22.26 concerning the duties of a person whose

license to practice law in Wsconsin has been suspended.



No. 2009AP917-D



	CaseNumber
	AddtlCap

